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Cutae, XKoo estabich the Judical Courla of the Urited Sale(6)  Sepe 34r 1190,

Seorion 1. Beit enacted by the Senate and House of Representatives ~—
of the United States of America in Congress assembled, Tha the supreme  Supreme court
court of the United States shall consist of a chief justice and five asso- 19, consist ofa
Ciate justices,(8) any four of whom shall be a quoram, and shall hold snd dve. seto-
annually at the seat of government two sessions, the one commencing cistes.
the first Monday of February, and the other the first Monday of August. , 1v¢ sessions
“hat the associate justices shall have precedence according to the date " Bracedence
of their commissions, or when the commissions of two or more of them )
bear date on the same day, according to their respective ages.

Skc. 2. And be it further enacted, That the United States shall be,  Thirteen dis-
and they hereby are’divided into thirteen districts, to be limited and tcts-
called as follows, to wit: one to consist of that part of the State of
Massachusetts which lies easterly of the State of New Hampshire, and
to be called Maine District; one to consist of the State of New Hamp- Maine.
shire, and to be called New Hampshire District;(c) one to consist of N.Humpshire.
the remaining part of the State of Massachusetts, and to be called Mas- Massachusetts.
sachusetts distriot; one to consist of the State of Connecticut, and to
be called Connecticut District ; one to consist of the State of New York, Connecticut.
and to be called New York District; one to consist of the State of New New York.
Jersey, and to be called New Jersey District; one to consist of the New Jersey.
State of Pennsylvania, and to be called Pennsylvania District; one to Pennsylvania,
consist of the State of Delaware, aud to be called Delaware District; Delaware.
one to consist of the State of Maryland, and to be called Maryland Dis- Maryland.
trict; one to consist of the State of Virginia, except that part called the
District of Kentucky, and to be called Virginia District; one to consist Virginia.
of the remaining part of the State of Virginia, and to be called Ken- genucky.
tacky District; one to consist of the State of South Carolina, and to be i
called South Carolina District; and one to consist of the State of Sonth Carolina,
Georgia, and to be called Georgia District. Georgis

Sec. 3. And be it further enacted, That there be a court called a A districtcourt
District Court, in each of the afore mentioned districts, to consist of in each district.
one judge, who shall reside in the district for which he is appointed,
and ‘shall be called a District Judge, and shall hold annually four

(@) The 3d atticle of the Constitution of the United States enables the judicial department to re
jurisdiction to the foll extent of the consiitution, luw and treaties of the Usited States, when any g
{lon respecting them shall assume wuch a form that the judicial power is capable of acting on it Th
power s capable of acting only whero the subject is submitted to it by & Y;mi who asserts his right
2 form presented by law. - It then becomes a case. Osbora et al. v. The Bank of the United States,
‘Wheat. 738; 5 Cond. Rep. 741.

" By the act of April 29, 1802, chap. 31, the Supreme Court was declared to consist of a Chief Jus.
ticoTand six associate Tustices, and by the act of March 3, 1837, chap. 32, it was made to consist of a
Chief Justice and eight associate Justices.

By the sct of April 29, 1802, chap. 31, the provision of the act of September 24, 1789, requiring two
annaal sessions of the Supremo Court, was repesled, and the 2d section of that act required that the
ate Tustice of the fourth circuit should attend at Washington on the first Mondey of August ann
ally, to make ull pecessary rules and orders, touching suits and actions depending in the court, This
section waa repealed by the 7th section of tho nat of February 28, 1839, chap, 36. )

By an act passed May 4, 1826, chap. 37, the sessions of the Supreme Court were directed to com-
menes on the second Monday in January annually, instead of the first Monday in February; and by an
act passed June 17, 1844, the sessions of the Supreme Court were directed to commence on the first
Monday in December sunually. )

{©) The jurisdiotion and powers of the District Courts have beeu declared and established by the fol-
Jowing sota of Congreas: Act of September 24, 1789; aot of June 6, 1794, sec. ©; act of Muy 10, 18003
e Do oabes 31, 1814; ot of April 16, 1816; uct of Aprl 20, 1818; act of May 16, 1820; act of
March 3, 1793. o )

“The decisions of the Courts of the United States on the jurisdiction of the District Courts have heen :
The oy Jofferson, 10 Wheat. 428; 6 Cond. Rep. 173. M<Donough o, Danery, 3 Dall. 188; 1
Cond. Rep. 94, United States v. La Vengeance, 3 Dall. 207; 1 Cond, R;gs 132, Glass et al. v. The
Betsey, 3 Dall. 6; 1 Cond. Rep. 10._ The Alerta's. Blas Moran, § Cranch, 320 3 Cond. Rep, 425. The
Morino et al., 9 Wheat. 301; 5 Cond. Rep. 623, The Josefa Segunds, 10 Wheat. 312; 6 Cond. Rep.
111. The Bolins, | Gallis' C.C. R. 7. The Robert Fulton, Paine’s C. C. R. 620, Jansen v. The
Veow Chejatiana Magdalena, Bee's D. C. R. 11. Jenniogs o. Carwon, 4 Cranch, 2; 2 Cond. Rep. 2. The
Sueah. 8 Wheat, 391; 6 Cond. Rep, 473.  Penhallow ot al. v. Doane’s Adm'rs, 3 Dall. 34 1 Con . Rep.
21. The United States v. Richard Peters, 3 Dall. 121 ; 1 Cond. Rep. 6& ‘M‘Lellan v, the United States,
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Attachmentof ment of the goods or estate of the defendant by the original process,
oods holden toghal] hold the goods or estate so attached, to answer the final judgment
nal judgment- 3 "ho same manner as by the laws of such state they would have been
bolden to answer final judgment, had it been rendered by the court in

Tite of land Which the suit commenced. And if in any action commenced in a
where value ex- state court, the title of land be concerned, and the parties are citizens
ceeds 500 dol- of the same state, and the matter in dispute exceeds the sum or value
ars. of five hundred dollars, exclusive of costs, the sum or value being made
to appear to the satisfaction of the court, either party, before the trial,

shall state to the court and make affidavit if they require it, that he

claims and shall rely upon a right or title to the land, under a grant

from a state other than that in which the suit is pending, and produce

the original grant or an exemplification of it, except where the loss of

public records shall put it out of his power, and shall move that the

adverse party inform the court, whether he claims a right or title to the

land under a grant from the state in which the suit is pending; the said

adverse [party] shall give such information, or otherwise not be sllowed

to plead such grant, or give it in evidence upon the trial, and if he in-

forms that he does olaim under such grant, the party claiming under

the grant first mentioned may then, on motion, remove the cause for

trial to the next circuit court to be holden in such district, or if in the

It in Maine district of Maine, to the court next to be holden therein; or if in Ken-
and Kentucky, tucky district, to the district court next to be holden therein; but if he
is the defendant, shall do it under the same regulations as in the before-
e omtesey " mentioned case of the removal of a cause into such court by an alien;
and neither party removing the cause, shall be allowed to plead or give

evidence of any other title than that by him stated as aforesaid, as the

Tosues in fact ground of his claim; and the trial of issues in fact in the circuit courts

by jury. shall, in all suits, except those of equity, and of admiralty, and maritime
jurisdiction, be by jury.(a.)
Supremo Sec. 13. And be it further enacted, That the Supreme Court shall

court exclusive have exclusive jurisdiction of all controversies of a civil nature, where a
juriediction. - gtate ig g party, except between a state and its citizens; and except also
between a state and citizens of other states, or aliens, in which latter

Proceedings  Case it shall have original but not exclusive jurisdiction.(5.) And shall
aguint publis  have exclusively all such jurisdiction of suits or proceedings against
ministers. ambassadors, o other public ministers, or their domestics, or domestic
servants, as a court of law can have or exercise consistently with the

law of nations; and original, but not exclusive jurisdiction of all suits

brought by ambassadors, or other public ministers, or in which a consul,

e deondant being entiled t the xigh 1 semove the canse under thelaw of the Unked Ses, on the
facta of the case, (the judge of the State court could not legally prevent the removal ) the applicétion for
the removal having been made in proper form, it was the duty of the State court 1o procéed no further
in the cause. Gordon . Longest, 16 Peters, 97.

One great object in the catablishment of the courts of the United States, and regulating their jarisdic-
tion, was to have a tribunal in each State presumed to be free from local inflnence, and to which sll
who were non-residents or aliens, might rosort for logal redress; and this object would be defeated if a
judge in the exercige of any other than & legal discretion, may deny to the party entitled to it, a remo-
Val of his cause,  Zbid,

(@) The provisions of the laws of the United States relating to juries, and trials by jury are:—Trial
by jury—act of September 24, 1789, chap. 20, sec. 10, sec. 12, wic, 15,—Ezemption from altending on
juries—act of May 7, 1800, chap. 46, sec, 4. Choice of jurors and qualification of furies—act of Sep-
{ember 24, l7§?, chap. 20, sec. 29; act of May 13, 18007 act of July 20, 1840; act of March 3, 1841,
chip. 15, Expfed sa to juies in Pennsylvunia, Special fury st of April 30, 1803, chap 31 s 30.

ury #n criminal cases—act of September 24, 1759, chap. 20, sec. 25 sot of April 30, 1700, chap.
9." Manner of summoning jurors—act of September 24, 1789, sec, 203 nct of Aprl 29, 1802, chap.
31, Jurymen de talibus—act of September 24, 1789, chap, 20.

@) As to cases in which States, or alleged States, are partios, the following cases are reforred to: The
Cherokee Nation v. The State of Georgia, 5 Peters, 1. New Jorsoy v, The State of Now York, 6 Petors,
284, ~Ex parte Juan Madraazo, 7 Peters, 627. The State of Rhodo Island . The State of Massachu.
sotts, 12_ Peters, 651. Cohens v. The State of Virginia, 6 Wheat, 264; 5 Cond. Rep. 90. New York o,
Conecticut, 4 Dall. 3. Fowler v, Lindsay et al., 3 Dall, 411.
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or vice consul, shall be a party.(a) And the trial of issues in fact in
the Supreme Court, in all actions at law against citizens of the United
States, shall be by jury. The Supreme Court shall also have appellate _ Stp. Court
jurisdiction from the cirouit courts and courts of the several states, in JZRcLate Juris-
the cases herein after specially provided for;(b) and shall have power i of pro.
to issue writs of prohibition(c) to the district courts, when proceeding as Libition.
courts of admiralty and maritime jurisdiction, and writs of mandamus,(d)  of Mandamus.
in cases warranted by the principles and usages of law, to any courts
;ppointed, or persons holding office, under the authority of the United

tates.

Sec. 14. And be it further enacted, That all the before-mentioned _ Courts may
courts of the United States, shall have power to_issue writs of scire Juie,Vilstoire
facias, habeas corpus,(c) and all other writs not specially provided for aorpus, &,

(@) The United States v. Ortega, 11 Wheat, 467; 6 Cond. Rep. 394, Davis v, Packard, 6 Peters, 41.

(&) Ae to the appellate jurisdiction of the Supreme Court, see the cases collected in Peters's Digeat,
“Supreme Court,” ¢ Appellate Jurisdiction of the Supreme Court,” and the following cases: The United
States 5. Goodwin, 7 Cranch, 108; 2 Cond. Rep. 434, Wiscart . Dauchy, 3 Dall, 321; 1 Cond. Rep.
144. United States v. Moore, § Cranch, 169 ; 1Cond. Rep.480. Owings v. Norwood's Lessee, 5 Cranch,
344; 2 Cond, Rep. 275. Martin v, Hunter's Lessee, 1 Wheat. 304; 3 Cond, Rep. 575, Gordon v.
Caldclengh, 3 Cranch, 268; 1 Cond. Rep. 624. Ex parte Kearney, 7 Wheat, 38; 5 Cond, Rep. 225.
Simith v, The State of Marylund, 6 Cranch, 286 2 Cond. Rep. 377." Inglee o Goolidge, 2 Wheat, 363§
4 Cond. Rep. 165. Nicholls et al, v, Hodges Exbors, 1 Peters, 562, Buel et ol. o. Van Ness, 8 Wheat,
312; 5 Cond, Rep. 445, Miller v. Nicholls, 4 Wheat. 811; 4 Cond. Rep. 465, Matthews v. Zane etal.,
7' Whest. 164 8 Cond. Rep. 365, M-Cluny s, Siliman, 6 Wheat. 095 ; 6 Cond. Rop. 197, Houston
o Moore, 3 Wheat, 4337 3 Cond. Rep. 236, Montgomery v. Hernandez et al., 12 Wheat, 129; 6 Cond,
Rep, 475. Cohens v. Virginia, 6 Whest. 264; 5 Cond. Rep. 90. Gibbons v. Ogden, 6 Wheat, 448; &
Cond. Rep. 134, Weston et al, v. The City Council of Charleston, 2 Peters, 449. _Hickie v. Starke ot
al., I Peters, 94, Satterlee v. Matthewson, 2 Peters, 380, MBride v. Hoey, 11 Poters, 167, Ross v.
Barland o, al., 1 Poters, 655. The City of New Orleans o. De Armas, 9 Petcrs, 924, Crowell v. Ran-
dell, 10 Peters, 368. _Williams v, Norris, 12 Wheat. 117; 6Cond. Rep. 462. Menard ». Aspasia, & Petars,
505 Worcester v, The State of Georgia, 6 Peters, 515, The United States v. Moore, 3 Cranch, 159}
1 Cond. Rep. 450.

() Prohibition, Where the District Court of the United States has no jurisdiction of a cause brought
before it, a prohibition will be issued from the Supreme Court to prevent proceedings. The United States
. Judge Peters, 3 Dall, 121; 1 Cond. Rep. 60.

(& Mandamus. The following cases have bean docided on the power of the Supreme Court to issue a
mandamus. Marbury v. Madison, 1 Cranch, 137; 1 Cond. Rep. 267. M<Cluny o. Sillimen, 2 Wheat.
369; 4 Cond. Rep. 162, United Siates v. Lawrence, 3 Dall. 42; 1 Cond. Rep. 19. ~United States v. Peters,
3Dall. 121; 1 Cond. Rep. 60. Ex parte Burr, § Wheat, 520; 5 Cond. Rep. 660. Parker v. The Judges
of the Circuit Court of Maryland, 12 Wheat, 561 ; 6 Cond. Rep. 644, 'Ex parte Roberts et al., 6 Peters,
216, Ex parte Davenport, 6 Peters, 661, Ex parte Bradstreet, 12 Peters, 1743 7 Poters, 634; 8 Peters,
588, Life and Fire Ins. Comp. of New York o, Wilsow’s heirs, 8 Peters, 291.

On a mandamus & superior court will never direct in what mauner the discretion of the inforior tribunal
shall be exercised ; but they will, in a proper case, require an inferior court to decide.  Ibid. Lifo and
Fire Ins. Comp. of New York v. Adams, 9 Peters, 571, Ex parte Story, 12 Peters, 839. ~Ex parte Jesse
Hoyt, collector, &e., 13 Peters, 279,

A it of mandariu i not  propor process to correct an erroncous fulgment or decree rendered in
an inferior court. This is a matter which is properly examinable on a writ of error, or an appeal to a
‘proper appellate tribunal. Ibid. § .

Writs of mandamus from the Circuit Courts of the United States. A Cirouit Court of the United States
has power to issue a mandamas to a collector, commanding him to grant a clearance. Gilchrist et al. v.
Collector of Charleston, 1 Hall's Admiralty Law Journal, 429

The power of the Circuit Court to issue the writ of mandamus is confined exclusively to those cases in
which it may be necessary to the exercee of thle uridiction. MiTnire v. Wood, 7 Cranch, 3045 2
Cond. Rep. 588,

"The Citeuit Courts of the United States have no power o issuo writs of mandamus after the practice
of the King’s Bench; but only where they are necessary for the exercise of their jurisdiction. Smith v.
Jackson, Paine’s C. C. R. 453
5 & Hibeas oorpue. B parte Burord, 3 Cranch, 448 1 Cond. Rep.604; B pore Bollman, 4 Cranch, 75;

Cond. Rep. 33.

Th writ of habeas corpus does not lie to bring up  person confined i the prison bounds upon a capias
ad satisfaciendum, issucd in a civil suit. Ex parte Wilson, 6 Cranch, 52; 2 Cond. Rep. 300. Ex parte
Kearney, 7 Wheat. 38; 6 Cond. Rep. 235, ;

The power of the Supreme Court to award writs of habeas corpus s conferred exprossly on the court
by the 14th section of the judicial act, and has been repeatedly exercised. No doubt exlsts respecting
the power. No law of the Unitod Statés proscribes the cases in which this great writ shall be issued, nor
the power of the court oyer the party brought up by it. The term used in the constitution js one which
i well understood, and the judicial act authorizes the court, and all other courts of the United
States and the judges thereof to issue the writ ¢ for the purpose of inquiring into the cause of commit-
ment.” Ex parte Tobias Watkins, 3 Peters, 201 ;

"As'the jurisdiction of the Supreme Court is appellate, it must be shown t0 the court that the court has
power to award a habeas corpus, before one will be granted.  Ex parte Milburn,  Deters, 704,
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